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Post 16 Transport
16-18 year olds
Guidance for post 16 transport was published in 2014 and has been updated since. It can be found here -> Post-16 transport and travel support to education and training
Local Authorities have a duty to prepare and publish an annual transport policy statement, specifying the arrangements for the provision of transport. You can find a copy of Rotherham’s current transport policy, which you may find useful here. 
The statutory responsibility for transport for 16–19-year-olds (who have started a course before their 19th birthday) rests with local authorities, and this duty is detailed in section 509AA of the Education Act 1996. The sixth form age duty applies to young people of sixth form age and young people with EHC plans up to age 25, where they are continuing on a course started before their 19th birthday. 
When assessing what transport arrangements or financial assistance may be required, the Local Authority has flexibility over the decisions it makes but must have regard to:

· the needs of those for whom it would not be reasonably practicable to access education or training provision if no arrangements were made
· the need to ensure that young people have reasonable opportunities to choose between different establishments at which education and training is provided
· the distance from the learner’s home to establishments of education and training
· the journey time to access different establishments
· the cost of transport to the establishments in question
· alternative means of facilitating attendance at establishments
· preferences based on religion
· non-transport solutions to facilitate learner access
[More information on these considerations can be found at paragraph 29 in the Post-16 transport guidance]
The transport needs of young people with special educational needs (SEN) and disabilities must be reassessed when a young person moves from compulsory schooling to post-16 education, even if the young person is remaining at the same educational setting. Also, arrangements cannot be limited to those young people who had been assessed as having particular transport needs prior to the age of 16.
Young people with an EHC plan will have an institution named in section I of their plan. There is no entitlement to transport to and from this named provider, and transport should only be named in an EHC plan in exceptional circumstances. Local Authorities should ensure during EHC plan discussions that parents are made aware that transport support will be considered, in accordance with the Local Authority’s own post-16 transport policy.
A learner with SEN and/or disabilities may take longer to complete a programme of learning or training, and therefore it is good practice for the Local Authority to extend the arrangements for the provision of transport until a learner has completed their programme, even if that is after they have reached the age of 19.

Over 18s

Young people aged over 19 who started their course after their 19th birthday would be considered adult learners and under section 508F Education Act 1996, the Local Authority is required to make such arrangements for the provision of transport, as they consider necessary. 
[image: image2.emf]

Section 508F of the Education Act 1996 states:

The second purpose relating to a “relevant young adult” means an adult for whom an EHC plan is maintained. This purpose may be of limited application, given most adults with EHC plans will be attending colleges within the further education sector, not outside it. However, there may be situations where a young person with an EHC plan attends a residential placement funded by social care at which education or training is provided.
Where the Local Authority makes such arrangements, any transport provided must be free of charge. Where the Local Authority decides not to provide transport arrangements in a particular case, it still has discretion to pay all or part of the reasonable travelling expenses for the student.
What if a request for transport is refused?
If the Local Authority refuses to provide transport, then a useful place to start would likely be to check the Local Authority’s transport policy to consider whether it is complying with the relevant statutory duty.

Next, ask the transport team to clarify its reasons for refusing to provide transport and discuss these further with the team. If a young person has an EHC plan, then the Local Authority has a duty to secure the provision in section F of their EHC plan, so it may be useful to enquire how the Local Authority intends to secure/provide this without provision of transport (if the young person is unable to get to their college or other institution without transport).
If you are still unhappy with the Local Authority’s decision you have the option to appeal the decision and/or submit a complaint.
Transport Appeals
You can find information regarding the option of appeal in Rotherham’s transport policy, which can be found on Rotherham Metropolitan Borough Council’s website.
The policy explains the deadline for submitting an appeal (within 20 working days of the original decision) and how requests to appeal can be made in writing to education.transport@rotherham.gov.uk using a notice of appeal form. You can email the transport team for a copy of this form. 
When documenting your reasons for appeal, you may wish to refer to the Local Authority’s duty(s) above and the legislation that underpins this – providing reasons why you feel the provision of transport is necessary. 
If you require further information on this topic or advice, please feel free to contact us. 
A Local Authority in England must make such arrangements for the provision of transport and otherwise as they consider necessary, or as the Secretary of State may direct, for the purposes mentioned in subsections (2) and (3). 


The first purpose is to facilitate the attendance of adults receiving education at institutions — 


(a) maintained or assisted by the Authority and providing further or higher education (or both), or 


(b) within the further education sector. 


The second purpose is to facilitate the attendance of relevant young adults receiving education or training at institutions outside both the further and higher education sectors, but only in cases where the Local Authority has secured for the adults in question— 


(a) the provision of education or training at the institution in question, and 


(b) the provision of boarding accommodation under section 514A. 


Any transport provided under subsection (1) must be provided free of charge.
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